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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RI CHVOND, MAY 21, 2001
APPLI CATI ON OF

THE POTOVAC EDI SON COVPANY
d/ b/ a ALLEGHENY POWER CASE NO. PUE000280

For approval of functional
separation plan

and
COMVONVEALTH OF VIRG NI A, ex rel.
STATE CORPORATI ON COWM SSI ON CASE NO. PUEOO0736
Ex Parte: THE POTOVAC EDI SON

COVPANY d/ b/ a/ ALLEGHENY PONER
REG ONAL TRANSM SSI ON ENTI Tl ES

ORDER

The Pot onmac Edi son Conpany d/ b/a All egheny Power Conpany
("AP" or "Conpany") filed an application in Case No. PUE000280
on Cctober 16, 2000, requesting that the State Corporation
Commi ssi on (" Comm ssion") accept AP's Cctober 5, 2000,

Menor andum of Agreenent ("MOA") with the PIJM I nterconnection,
L.L.C ("PJM), an independent system operator ("I1SO'), as
satisfying the Conpany's obligation under the Virginia Electric
Utility Restructuring Act ("Act"), 8 56-576 et seq. of the Code
of Virginia, to join or establish a regional transm ssion entity

("RTE") no later than January 1, 2001


http://www.state.va.us/scc/contact.htm#General

By Order dated Decenmber 20, 2000, we established Case
No. PUEOO0736 for the purpose of considering the mtters set
forth in the Cctober 16, 2000, application separate and apart
fromthe issues remaining in Case No. PUE000280. Qur
Decenber 20 Order set out a procedural schedule for the receipt
of comments or requests for hearing on AP's proposal and
directed our Staff to investigate the application and report its
findings. No coments or requests for hearing were received.

The Conpany's proposal is a commtnent in principle to
establish, along with at |east one other utility based in
Pennsyl vani a, an RTE to be known as "PJM West." The Conpany
indicated an intent, should we determ ne that the MOA satisfied
the statutory obligations nentioned above, to file an
application, on or about Septenber 15, 2001, to transfer control
of its transm ssion assets to PIMWest. In so doing, the
Conmpany effectively seeks waivers of Rules 20 VAC 5-320-90 and
-120, until Septenber 15, 2001.

On April 16, 2001, the Comm ssion Staff filed the report of
its investigation of the application. The report updates and
descri bes the PJM West concept, comments on and makes
recommendations as to the Conpany's request for a finding that
the MOA satisfies the statutory obligation to "join or

establi sh" an RTE, and comments on and nmakes reconmmendati ons as



to the appropriate deadline we should establish for the Conpany
to file its transfer application.

Inits report, Staff notes that the question of whether AP
managed to "join or establish"” an RTE by January 1, 2001, is
uncl ear, since PIJIM Wst is not yet an established entity.
Nonet hel ess, Staff believes that AP "conplied with the spirit of
the Act since it has undertaken a serious effort to be a nmenber
of an operational RTE by January 1, 2002, a date that coincides
with the initiation of retail access in the Conpany's Virginia
service territory."

As Staff further reports, the creation or expansion of an
RTE is "an extrenely conpl ex undertaki ng” that could, if not
done deliberately and correctly, "seriously underm ne safety and
reliability as well as exacerbate or pronote the potential for
mar ket power abuse.” In Staff's view, a rushed RTE formation
effort could result in poorly conceived policies or mght not
al l ow for adequate stakehol der participation.

The Comm ssion is inclined to concur with our Staff's
assessment of AP's efforts to establish the PIM West. W
beli eve the Conpany has substantially conplied with the spirit
of the Act. We will also grant a waiver of Rule 20 VAC 5-320-
120 to allow the Conpany to file its transfer application after
Cct ober 16, 2000, and, as recomrended by Staff reject the

effective request for waiver of Rule 20 VAC 5-320-90 and direct



the Conpany to file information required by this Rule on or
before July 15, 2001.

Accordingly, IT IS ORDERED THAT:

(1) On or before July 15, 2001, AP shall file al
information required in Rule 20 VAC 5-320-90.

(2) The Conpany's request for a waiver of Rule 20 VAC 5-
320-120 is granted, and the Conpany shall file its application
to transfer control of its transm ssion assets on or before
Sept enber 15, 2001.

(3) This matter is continued for further orders of the

Conmi ssi on.



